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AGE DISCRIMINATION
THE ‘HEYDAY CHALLENGE’ AND THE COMPULSORY RETIREMENT AGE

Further to NALC Employment Briefing E01-09.
The European Court of Justice (‘the ECJ’) has now given its judgment in the Heyday case.

The ECJ has held that the compulsory retirement age of 65 contained in the Employment Equality (Age) Regulations 2006 is capable of being lawful, provided that it is objectively justifiable within national law. That follows the Advocate General’s opinion in this case, which was issued in September 2008.

The case will now be referred back to the UK, and it will be for the High Court to determine whether compulsory retirement at 65 is objectively justified, based on factors such as employment policy and the labour market.
Whilst the High Court’s decision is pending NALC’s earlier opinion that council’s should ‘play safe’ and await the ruling before taking dismissal action based on the fact that an employee has reached the default retirement age of 65 still stands as sound advice.

Once the High Court ruling is known a further briefing will be issued.

This briefing was issued by Ian Mark, Senior Legal Executive
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